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Education, Communication, Cooperation and 

Expectations In the Administrative Violation Process

TxDMV is pleased to work with TIADA and other 
industry stakeholders to help cooperatively edu-
cate the dealer body. Last December’s edition of 

Texas Dealer listed the top 10 most violated motor vehicle 
dealer laws with the hope that by knowing what violations 
occur most often dealers would take precautions to avoid 
them. As a follow up to that article, in this edition I will 
summarize the administrative violation process and the 
parties’ respective roles in that process. I have used as few 
words as possible so you can quickly read the article and 
go do something fun for the holidays. I hope you find the 
information beneficial and easy to understand.* 

Education, Communication, Cooperation and 
Expectations (ECCE) are four common words that, when 
applied, can have a profound impact in the creation of a suc-
cessful relationship between a regulated community and the 
regulator. The more the two parties interact through ECCE 
the more they come to realize they have several common 
goals. Primary among the goals is creating a level business 
playing field where the participants cannot openly circum-
vent the law to gain a market advantage or harm consumers. 

In order for both parties to achieve mutual goals they 
must educate themselves in the business practices of the 
other and the laws related to business operations. The 
parties must foster an atmosphere where open commu-
nication and cooperation results in achieving positive 
outcomes and meeting expectations. These outreach ef-
forts are especially important to have before and during 
the administrative violation process. 

The TxDMV Enforcement Division (division) actively 
pursues ECCE. The division provides education to licens-
ees by providing year-round dealer training seminars and 
publishing various instructional materials on how to law-
fully operate a motor vehicle sales business. The division 
fosters communication and cooperation by responding 
to compliance questions, participating in industry spon-
sored events, such as the TIADA Annual Conference, 
and working with all levels of license holders and motor 
vehicle industry representatives on matters of mutual in-
terest. These endeavors allow the division to gain insight 
into current motor vehicle dealer needs and trends as well 
as transmit and receive expectations.

Nowhere can ECCE have more impact than in the ad-
ministration violation process. For most dealers the only 

formal contact they will ever have with the division is when 
a complaint is received, is investigated and an action is taken. 
The process can be a source of contention between the par-
ties and, more so, if a dealer knows little or nothing about 
what to expect. If the principles of ECCE are used a dealer’s 
stress can be reduced or eliminated. The remainder of this 
article is devoted to outlining the administrative violation 
process and how the elements of ECCE may have an impact 
on making the process flow smoothly for both parties. I have 
chosen to use a question and answer format.

Question: What is the best way to avoid violations?
Answer: The obvious answer is to follow the law. All of the 
top 10 dealer violations are easily preventable by knowing 
what the law is and establishing business practices that are 
in line with it. If in doubt about a proposed practice, con-
tact TIADA, consult the resources provided by the division, 
call us or seek private legal counsel. Despite being titled the 
“Enforcement” Division, we believe our primary mission is 
to help dealers avoid violations through ECCE efforts. We 
make every effort to ensure that TIADA and our other in-
dustry stakeholders are made well aware of any changes to 
policy, procedures and relevant administrative rules.

Question: What can a dealer expect from the division 
when a violation is discovered? 
Answer: If a violation does occur a dealer can expect 
the process, from investigation to final disposition, to be 
thorough, fair and free of bias and unlawful influence. 

Before administrative charges are filed against a dealer 
the circumstances and evidence will be reviewed several 
times including by managerial personnel. 

A dealer will be treated throughout the process in a 
professional manner and can feel free to communicate 
openly with the division investigator and attorney.

The division will listen to what a dealer has to say 
about the violation and take into consideration relevant 
matters of extenuation and mitigation.

Question: What does the division expect from dealers?
Answer: To communicate openly with us, use the re-
sources and assistance the division provides, and to put 
forth efforts to avoid violating the law. When a dealer is no-
tified of a complaint or charged with a violation, the dealer 
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should cooperate with the division investigator and attor-
ney by providing all requested records and be responsive 
when discussing the allegations with them. Cooperation 
and communication benefit both sides in the process. 

After following the law the most important expecta-
tion the division has of a dealer is to keep a current 
mailing address on file with the TxDMV Motor Vehicle 
Division. If a dealer fails to report a change of mail-
ing address and, as a result, does not receive notice of 
a violation, the process will continue and can result in 
serious consequences including revocation of the motor 
vehicle dealer’s license. If you remember only one thing 
from this article, please let it be this point.

Question: How will a dealer be notified of a violation?
Answer: If a violation case is not closed with the issu-
ance of a Warning Letter or other informal disposition, 
a division attorney will prepare and mail the dealer a 
Notice of Department Decision (NODD) which ex-
plains the violation and the dealer’s options to respond. 

Question: What does a dealer do if it wants to discuss 
an informal settlement of the case?
Answer: First, submit the Request for Hearing form, 
which accompanies the NODD, to the division no later 
than the 26th day after the NODD is issued. This sus-
pends but does not end the proceeding. After timely 
submitting the Request for Hearing the dealer should 
discuss the case with the division attorney in an open 
and honest manner. If a settlement can be reached, the 
attorney will prepare and mail an Agreed Final Order 
which the dealer signs and returns. If the parties have 
agreed that the case will be settled with the dealer pay-
ing a civil penalty (a fine), payment for the correct 
amount of the penalty must be sent in with the signed 

agreed final order. The agreed final order is then present-
ed to the Motor Vehicle Division director, who after re-
viewing the order will, in most cases, sign the order. This 
concludes the proceeding. The dealer must then comply 
with the terms of the agreement.

Question: What happens if an informal settlement 
cannot be reached?
Answer: If the dealer has timely requested a hearing 
and no settlement can be reached, the matter will be set 
for formal hearing before a judge at the State Office of 
Administrative Hearings. At that hearing both parties will 
present their version of the events that resulted in the case 
being filed. Following the hearing, usually within 60 days, 
the judge will issue and mail to both parties an opinion 
(called a Proposal for Decision, or PFD) containing findings 
of fact and conclusions of law. The parties can file comments 
or exceptions to the judge’s PFD. The case will then go to 
the TxDMV board, who will review the PFD from the judge 
and arguments submitted after the hearing by the parties, 
if any, and vote on an issuing a final order. The parties can 
ask that the matter be reheard, but if the board decides that 
the order should not be changed or that a rehearing is not 
necessary, the order becomes final. This final order can be 
appealed to a state district court in Travis County.

Question: What if I do not respond at all to the NODD? 
Answer: The division strongly recommends against 
this option. While a dealer may elect to timely pay 
the civil penalty, if any, listed in a NODD and close 
the matter without further contact with the division, 
not responding at all is in neither party’s best interest. 
Responding is the best way for the division to know your 
version of events and whether there are reasons to dis-
miss or mitigate the violation. 
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If a dealer chooses not to respond to a NODD the 
TxDMV will issue an order imposing the terms of the 
NODD along with any sanctions requested by the divi-
sion. A copy of the final order will be mailed to the deal-
er. If the dealer believes the final order is wrong, it may 
timely file a request that the case be reheard. This is called 
a Motion for Rehearing. If that motion is denied the deal-
er can appeal the final order to a state district court. 

Violation of the terms of a final order which includes 
a civil penalty may lead to debt collection proceedings 
and revocation or nonrenewal of a dealer’s license. 

Please understand that the possible consequences facing 
a dealer after a complaint has been filed are mentioned here 
not to intimidate the reader, but rather to educate a dealer 
about what to expect if the dealer does not respond when 
notified of a violation and/or abide by terms of a final order. 
The division hopes that by knowing what can happen a 
dealer will always choose to timely respond to a NODD.

A few parting thoughts

 The division will always try to resolve violation cases fairly 
by taking into consideration all of the relevant circumstances. 
This can only be accomplished when a dealer knows what is 
involved in the administrative violation process and actively 
participates in it. This is why Education, Communication, 
Cooperation and Expectations are so important. 

While the division is happy to respond to dealer compli-
ance questions it cannot offer any legal advice regarding a 
particular transaction, especially after a complaint has been 
filed. The division can only advise a dealer in general terms 
whether an activity is within the jurisdiction of the TxDMV 
and is legal under Texas law. Please call the division at 
(512) 465-4205 if you have motor vehicle dealer compli-
ance questions. Dealers may also find relevant information 
on the TxDMV website at http://www.txdmv.gov/ under the 
“Dealer” tab at the top of the home page.

The employees of the enforcement division wish all of 
you happy holidays and a very prosperous new year. 

*This article should not be construed whatsoever as providing legal 

advice. The statements in this article may not be cited as legal prec-

edent or as a defense to an enforcement action filed by or on behalf 

of the TxDMV. The article is a general discussion of the TxDMV ad-

ministrative violation process and possible scenarios involved in that 

process. The violation process is a contested case proceeding held 

under Texas Government Code Chapter 2001. Dealers are encouraged 

to seek private legal counsel if so desired if they receive a Notice of 

Department Decision described in the article. No one from the TxDMV 

will act as a dealer’s representative or legal counsel during any phase 

of an administrative violation proceeding. This article is the author’s 

personal opinion. The article is not a legal opinion from the TxDMV nor 

does it necessarily constitute the position of the TxDMV, any of its of-

ficers, employees, the TxDMV Board or any individual Board member.
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